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STATE INSTITUTIONS

CHAPTER 13
DEPARTMENT OF CORRECTIONS
STATE PRISON
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Definitions.

As used in this chapter:
(1) "Community correctional center" means a nonsecure correctional
facility operated by the department.
(2) "Correctional facility" means any facility operated by the department to house offenders, either in a secure or nonsecure setting.
(3) "Council" means the Corrections Advisory Council.
(4) "Department" means the Department of Corrections.
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(5) "Emergency" means any riot, disturbance, homicide, inmate violence occurring in any correctional facility, or any situation that presents
immediate danger to the safety, security, and control of the department.
(6) "Executive director" means the executive director of the Department of Corrections.
(7) "Inmate" means any person who is committed to the custody of the
department and who is housed at a correctional facility or at a county jail
at the request of the department.
(8) "Offender" means any person who has been convicted of a crime for
which he may be committed to the custody of the department and is at
least one of the following:
(a) committed to the custody of the -department;
(b) on probation; or
(c) on parole.
(9) "Secure correctional facility" means any prison, penitentiary, or
other institution operated by the department or under contract for the
confinement of offenders, where force may be used to restrain them if they
attempt to leave the institution without authorization.
History: C. 1953, 64-13-1, enacted by L.
1985,ch. 198, § 1; 1987, ch. 116, § 1; 1989,
ch. 224, § 1.
Repealsand Reenactments. - Laws 1985,
ch. 198, § 1 repeals former § 64-13-1, as enacted by Laws 1977, ch. 253, § 1, defining
"board,""division," and "director," and enacts
the above section.
Amendment Notes.
The 1989 amendment, effective April 24, 1989, added present
Subsection(5) and redesignated former Subsections{5) to (81 as Subsections (6l to (9).

Cross-References. - Criminal identification, § 53-5-201 et seq.
Delivery of prisoners to prison, sheriff's duties, §§ 17-22-3.
Land grants, Enabling Act, Sec. 12; Utah
Const., Art. XX, Sec. 1.
Offenses punishable by confinement in state
prison, !i 76-3-208.
Place of execution of death penalty, § 77-1910.
Western Interstate Corrections Compact, Title 77, Chapter 28.

NOTES TO DECISIONS

Classification procedures.
Proceduresfor classification and reclassificationof inmates within the minimum, medium,
and maximum security areas of the state
prison, adopted by the Board of Corrections

pursuant to former § 64-9-25, were not arbitrary and did not deprive inmates of due process rights. Lavine v. Wright, 423 F. Supp. 357
ID. Utah 1976l.

COLLATERAL REFERENCES

Brigham Young Law Review. - Prison
Objectivesand Human Dignity: Reaching a
Mutual Accommodation, 1992 B.Y.U. L. Rev.
857.
Am.Jur. 2d.
60 Am. Jur. 2d Penal and
Correctional Institutions §§ 2 to 7.
C.J.S. - 72 C.J .S. Prisons § 2.
A.L.R.- State prisoner's right to personally

appear at civil trial to which he is a party state court cases, 82 A.L.R.4th 1063.
Validity, construction, application, and effect of Civil Rights of Institutionalized Persons
Act, 42 USCS §§ 1997•1997j, 93 A.L.R. Fed.
706.
Mandamus, under 28 USCS § 1361, to obtain change in prison condition or release of
federal prisoner, 114 A.L.R. Fed. 225.
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64-13-2. Creation of department.
There is created a Department of Corrections, under the general supervision of the executive director of the department. The department is the state
authority for corrections and assumes all powers and responsibilities formerly
vested in the Board of Corrections and the Division of Corrections in the
Department of Human Services.
History: C. 1953, 64-13-2, enacted by L.
1985, ch. 198, § 2; 1990, ch. 183, § 47.
Repeals and Reenactments.
Laws 1985,
ch. 198, § 2 repeals former § 64-13-2, as enacted by Laws 1977, ch. 253, § 2, creating a

board of corrections, and enacts the above section.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substitut.ed
"Human Services" for "Social Services" at the
end of the second sentence.

COLLATERAL REFERENCES
C.J.S. -

72 C.J.S. Prisons

§

7 et seq.

64-13-3. Executive director.
(1) The executive director shall be appointed by the governor with the advice and consent of the Senate.
(2) The executive director shall be experienced and knowledgeable in the
field of corrections and shall have training in criminology and penology.
(3) The governor shall establish the executive director's salary within the
salary range fixed by the Legislature in Title 67, Chapter 22, State Officer
Compensation.
History: C. 1953, 64-13-3, enacted by L.
1985, ch. 198, § 3; 1991, ch. 114, § 20.
Repeals and Reenactments.
Laws 1985,
ch. 198, § 3 repeals former § 64-13-3, as
amended by Laws 1979, ch. 102, § 15, relating
to membership of the board, and enacts the
above section.

Amendment Notes.
The 1991 amendment, effective July 1, 1991, added Subsection

(3).

Cross-References.
Governor's appointive power, Utah Const., Art. VII, Sec. 10.

COLLATERAL REFERENCES
Am. Jur. 2d. - 60 Am. Jur. 2d Penal and
Correctional Institutions § 21 et seq.

64-13-4. Repealed.
Repeals. - Section 64-13-4 (L. 1977, ch.
253, § 4), relating to the oath, bond and per

diem and expense allowances of board members, was repealed by Laws 1979, ch. 102, § 17.
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64-13-4.1. Creation of Corrections Advisory Council.
(1) There is created within the Department of Corrections a Corrections
AdvisoryCouncil consisting of seven members. Each member shall be appointedby the governor for a term of four years, with the advice and consent
, ofthe Senate. Terms of the council members shall be staggered, with no more
than two terms expiring in any one year. Each council member shall be a
resident of the state. No more than four members may be from the same
politicalparty and no member may hold any office connected with the Departmentof Corrections. A vacancy occurring on the council for any reason shall
be filled by the governor with the advice and consent of the Senate for the
unexpired term of the vacated member.
(2) Membership of the council should be chosen to reflect:
(a) geographical distribution;
(b) expertise or personal experience with subject matters in the field of
corrections;
(c) diversity of opinion and political preference; and
(d) gender, cultural, and ethnic diversity.
(3) Council members may be appointed for no more than two consecutive
termsunless the governor deems an additional term is in the best interest of
the state.
(4) Council members serve in a part-time capacity and without salary, but
membersshall receive a per diem allowance established by the director of the
Divisionof Finance and all actual and necessary expenses incurred in the
performance of official duties.
(5) A member of the council may not hold any other office in the government of the United States or of this state or of any municipal corporation
within the state.
(6) Any member may be removed at any time by the governor for official
misconduct,habitual or wilful neglect of duty, or for other good and sufficient
cause.
(7) A council member shall disclose any conflict of interest to the council
and if the conflict involves a direct or financial interest in either the subject
underconsideration or an entity or asset that could be substantially affected
bythe outcome of council action, the member shall refrain from voting on the
matter.
(8) Current members of the Board of Corrections shall continue in office as
membersof the Corrections Advisory Council until expiration of their terms
and until their successors are chosen.
History:C. 1953, 64-13-4.1, enacted by L.
1985,ch. 198, § 4.
Cross-References. - Governor's appointive power, Utah Const., Art. VII, Sec. 10.

Per diem rates and travel expenses, §~ 63A3-106, 63A-3-107.
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64-13-5. Council duties.
(1) The Corrections Advisory Council shall review and make recommendations to the executive director of the Department of Corrections concerning:,,
(a) the role and responsibility of the department and its programs;
(b) existing and proposed policies of the department;
(c) the annual budget request for the department prior to submission to1.
the governor;
(d) development and implementation of master plans for the depart-,
ment's programs and facilities, including facility siting;
(e) any subject deemed appropriate by the council, except the council,
may not become involved in administrative matters; and
(f) any subject concerning the department, as requested by the execu•
tive director.
(2) The council shall encourage citizen awareness and input regarding pro•.
grams in the field of corrections.
(3) The council shall prepare an annual report for the governor and the
Legislature on the status of the department and its programs.
(4) The director of the department shall provide staff assistance and any
information necessary for the Corrections Advisory Council to fulfill its re,,
sponsibilities under this chapter.
History: C. 1953, 64-13-5, enacted by L.
1985, ch. 198, § 5.
Repeals and Reenactments. - Laws 1985,
ch. 198, § 5 repeals former § 64-13-5, as en-

acted by Laws 1977, ch. 253, § 5, creating the:
division of corrections, and enacts the above"
section.

64-13-6. Purposes of department -

Department duties.

(1) The department shall:
(a) protect the public through institutional care and confinement, and
supervision in the community of offenders where appropriate;
(b) implement court-ordered punishment of offenders;
(c) provide program opportunities for offenders;
(d) manage programs that take into account the needs and interests of
victims, where reasonable;
(e) supervise probationers and parolees as directed by statute and im•
plemented by the courts and Board of Pardons;
(f) subject to Subsection (2), investigate criminal conduct involving offenders incarcerated in a state correctional facility; and
(g) cooperate and exchange information with other state, local, and·
federal law enforcement agencies to achieve greater success in prevention.
and detection of crime and apprehension of criminals.
(2) (a) By following the procedures in Subsection (b), the department may·
investigate the following occurrences at state correctional facilities:
(i) criminal conduct of departmental employees;
(ii) felony crimes resulting in serious bodily injury;
(iii) death of any person; or
(iv) aggravated kidnapping.
(b) Prior to investigating any occurrence specified in Subsection (a),·
the department shall:
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(i) notify the sheriff or other appropriate law enforcement agency
promptly after ascertaining facts sufficient to believe an occurrence
specified in Subsection (a) has occurred; and
(ii) obtain consent of the sheriff or other appropriate law enforcement agency to conduct an investigation involving an occurrence
specified in Subsection (a).
(3) Upon request, the department shall provide copies of investigative reportsof criminal conduct to the sheriff or other appropriate law enforcement
agencies.
History: C. 1953, 64-13-6, enacted by L.
1985,ch. 211, § I; 1987, ch. 116, § 2; 1993,
ch, 103, § 1.

Repealsand Reenactments.

Laws 1985,

ch.198,§ 9 repeals§ 64-13-6, and Laws 1985,
ch. 211, § 1 repeals former § 64-13-6 as
amendedby Laws 1979, ch. 102, § 16, relating
to appointment of director, and enacts the
abovesection.

Amendment Notes. - The 1993 amendment, effective May 3, 1993, inserted the (1)
designation, substituted "department shall" for
"primary purposes of the Department of Corrections include" in Subsection (1), redesignated former Subsections (1) to (5) as Subsections (l)(al to (el, added Subsections (l)(f),
(l)(g), (2), and (31, and made stylistic changes.

64-13-7. Offenders in custody of department.
Alloffenders committed for incarceration in a state correctional facility, for
supervisionon probation or parole, or for evaluation, shall be placed in the
custodyof the department. The department shall establish procedures and is
responsiblefor the appropriate assignment or transfer of public offenders to
facilitiesor programs.
History: C. 1953, 64-13-7, enacted by L.
1985,ch. 211, § 2; 1987, ch. 116, § 3.

Repealsand Reenactments. - Laws 1985,
§ 64-13-7, as enactedby Laws 1977, ch. 253, § 7, relating to

ch.211, § 2 repeals former

administration of state prison, and enacts the
above section.
Cross-References.
Pardons and paroles,
Title 77, Chapter 27.

64-13-7.5. Persons in need of mental health services
Contracts.
(1) Except as provided for in Subsection (2), when the department determinesthat a person in its custody is in need of mental health services, the
department shall contract with the Division of Mental Health, local mental
healthauthorities, or the state hospital to provide mental health services for
that person. Those services may be provided at the Utah State Hospital or in
communityprograms provided by or under contract with the Division of Mental Health, a local mental health authority, or other public or private mental
health care providers.
(2) If the Division of Mental Health, a local mental health authority, or the
statehospital notifies the department that it is unable to provide mental
healthservices under Subsection (1), the department may contract with other
publicor private mental health care providers to provide mental health servicesfor persons in its custody.
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History: C. 1953, 64-13-7.5, enacted by L.
1989, ch. 245, § 5; 1991, ch. 193, § 1.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, added the Subsection (1) designation and added Subsection
(2}; substituted "Except as provided for in Subsection (2), when the department determines
that a person in its custody is" for "For persons
in the custody of the department who the department has determined to be" and made a
stylistic change in the first sentence in Subsec-

tion (l); and inserted "or other public or pri·
vate mental health care providers" and matle
related changes in the second sentence in Subsection (1 l.
Effective Dates.
Laws 1989, ch. 245, § 8
makes the act effective on July 1, 1989.
Cross-References, - Commitment and
treatment of mentally ill, Title 77, Chapter
16a.
Mental examination after conviction, Title
77, Chapter 16.

COLLATERAL REFERENCES

A.L.R. - Right of state prison authorities to
administer neuroleptic or antipsychotic drugs

64-13-8. Designation

to prisoner without his or her consent - state
cases, 75 A.L.R.4th 1124.

of employee powers.

The department shall designate by policy which of its employees have the
authority and powers of peace officers, the power to administer oaths, an
other powers the department considers appropriate, including but not limi
to the responsibility to bear firearms.
History: C. 1953, 64-13-8, enacted by L.
1985, ch. 211, § 3; 1987, ch. 116, § 4.
Repeals and Reenactments.
Laws 1985,
ch. 211, § 3 repeals former § 64-13-8, as enacted by Laws 1977, ch. 253, § 8, relating to

appointment of warden, and enacts the abo
section.
Cross-References. - Constitutional oath,
Utah Const., Art. IV, Sec. 10.
Official oaths and bonds, § 52-1-1 et seq.

COLLATERAL REFERENCES

A.L.R. - Probation officer's liability for
negligent supervision of probationer, 44
A.L.R.4th 638.

Key Numbers.

Prisons eca 13.

64-13-9. Repealed.
§

Repeals. - Laws 1987, ch. 116, § 28 repeals
64-13-9, as enacted by Laws 1985, ch. 211,

§ 4, relating to department services to ot
agencies, effective April 27, 1987.

64-13-10. Department duties.
The department shall provide probation supervision programs, parole su
pervision programs, correctional facilities, community correctional centers
and other programs or facilities as necessary and as required to accomplish i
purposes.
History: C. 1953, 64-13-10, enacted by L.
1985, ch. 211, § 5; 1987, ch. 116, § 5.
Repeals and Reenactments.
Laws 1985,
ch. 211, § 5 repeals former § 64-13-10, as enacted by Laws 1977, ch. 253, § 10, relating to

powers and duties of warden, and enacts
above section.
Cross-References. - Pardons and parol
Title 77, Chapter 27.
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COLLATERAL REFERENCES

A.L.R.- Constitutional right of prisoners
federal
cases,90 A.L.R. Fed. 683.
lo abortion services and facilities -

64-13-10.5,64-13-11. Repealed.
Repeals.

Laws 1992, ch. 90, § 2 repeals
by L. 1987, ch. 157,
of persons in custody
ofDepartment of Corrections, contracting for
services,transfer of supplies, equipment, furniture,and budget, and joint committee, effective
§ 64-13-10.5,as enacted
§ 2, relating to education

64-13-12. Assistance

April 27, 1992. For present comparable provisions, see § 53A-l-403.5.
Laws 1987, ch. 116, § 28 repeals§ 64-13-11,
as enacted by Laws 1985, ch. 211, § 6, relating
to evaluation programs, effective April 27,
1987.

to sheriffs.

Where resources permit, the department may assist county sheriffs in the
developmentof jail standards, in the review of jail facilities, and shall provide
other services as requested by the sheriffs.
History:C. 1953, 64-13-12, enacted by L.
1985,ch. 211, § 7; 1987, ch. 116, § 6; 1988,
ch. 100, § 2.
Repealsand Reenactments. - Laws 1985,
ch.211, § 7 repeals former § 64-13-12, as en-

acted by Laws 1977, ch. 253, § 12, relating to
property of inmates, and enacts the above section.
Cross-References. - County jails and
sheriffs, Title 17, Chapter 22.

64-13-13. Administrators.
The executive director shall appoint deputy directors, wardens, regional
administrators, and other administrators as necessary to administer correctionalprograms. Deputy directors, wardens, and regional administrators shall
haveexperience in corrections, related criminal justice fields, law, or criminology,and experience in administration.
History:C. 1953, 64-13-13, enacted by L.
1985,ch. 211, § 8; 1987, ch. 116, § 7.
Repeals and Reenactments. - Laws 1985,
ch.211, § 8 repeals former § 64-13-13, as en-

acted by Laws 1977, ch. 253, § 13, relating to
payment of inmates on discharge, and enacts
the above section.

COLLATERAL REFERENCES

Am.Jur. 2d. - 60 Am. Jur. 2d Penal and
CorrectionalInstitutions §§ 8, 9.

C.J.S. - 72 C.J.S. Prisons, §§ 6, 7, 9 to 11.
Key Numbers.
Prisons
5 to 7, 9.

64-13-14. Secure correctional

facilities.

(1) The department shall maintain and operate secure correctional facilities for the incarceration of offenders.
For each compound of secure correctional facilities, as established by the
executive director, wardens shall be appointed as the chief administrative
officersby the executive director.
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(2) The department may transfer offenders from one correctional facility to •
another and may, with the consent of the sheriff, transfer any offender to a
county jail.
History: C. 1963, 64-13-14, enacted by L.
1985, ch. 211, § 9; 1987, ch. 116, § 8.
Repeals and Reenactments. - Laws 1985,
ch. 211, § 9 repeals former § 64-13-14, as enacted by Laws 1977, ch. 253, § 14, relating to
employment of inmates, and enacts the above
section.

64-13-14.5.

Cross-References. - Escape from official
custody, § 76-8-309.
Legislature to prohibit contracting of prison,
labor and labor of convicts outside prison
grounds except in public works, Utah Const.,
Art. XVI, Sec. 3.
Pardon and parole, Title 77, Chapter 27.

Limits of confinement place - Work release.

Release status-

(1) The department may extend the limits of the place of confinement of an ·
inmate when, as established by department policies and procedures, there is'
cause to believe the inmate will honor his trust, by authorizing him under
prescribed conditions:
(a) to leave temporarily for purposes specified by department policies•
and procedures to visit specifically designated places for a period not to
exceed 30 days;
(b) to participate in a voluntary training program in the community
while housed at a correctional facility or to work at paid employment;
(c) to be housed in a nonsecure community correctional center operated
by the department; or
(d) to be housed in any other facility under contract with the department.
(2) The department shall establish rules governing offenders on release
status. A copy of the rules shall be furnished to the offender and to any
employer or other person participating in the offender's release program. Any•.
employer or other participating person shall agree in writing to abide by the
rules and to notify the department of the offender's discharge or other release
from a release program activity, or of any violation of the rules governing
release status.
(3) The willful failure of an inmate to remain within the extended limits of
his confinement or to return within the time prescribed to an institution or
facility designated by the department is an escape from custody.
(4) If an offender is arrested for the commission of a crime, the arresting
authority shall immediately notify the department of the arrest.
(5) The department may impose appropriate sanctions upon offenders who
violate rules, including prosecution for escape under Section 76-8-309 and for
unauthorized absence.
(6) An inmate who is housed at a nonsecure correctional facility and on
work release may not be required to work for less than the current federally
established minimum wage, or under substandard working conditions.
History: C. 1963, 64-13-14.5, enacted by L.
1987, ch. 116, § 9.
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COLLATERAL REFERENCES
A.L.R. What constitutes "custody" under
18 USCS § 751(a) defining offense of escape
fromcustody, 114 A.L.R. Fed. 581.

64-13-14.7. Victim notification of offender's release.
(1) As used in this section:
(a) "Offender" means a person who committed an act of criminally
injurious conduct against the victim and has been sentenced to incarceration in the custody of the department.
(b) "Victim" means a person against whom an offender committed
criminally injurious conduct as defined in Section 63-63-2, and who is
entitled to notice of hearings regarding the offender's parole under Section 77-27-9.5. "Victim" includes the legal guardian of a victim, or the
representative of the family of a victim who is deceased.
(2) (a) A victim shall be notified of an offender's release under Section
64-13-14.5, or any other release to or from a half-way house, to a program
outside of the prison such as a rehabilitation program, state hospital,
community center other than a release on parole, commutation or termination for which notice is provided under Section 77-27-9.5, transfer of
the offender to an out-of-state facility, or an offender's escape, upon submitting a signed written request of notification to the Department of
Corrections. The request shall include a current mailing address and may
include current telephone numbers if the victim chooses.
(b) The department shall advise the victim of an offender's release or
escape under Subsection (2)(a), in writing. However, if written notice is
not feasible because the release is immediate or the offender escapes, the
department shall make a reasonable attempt to notify the victim by telephone if the victim has provided a telephone number under Subsection
(2)(a) and shall follow up with a written notice.
(3) Notice of victim rights under this section shall be provided to the victim
in the notice of hearings regarding parole under Section 77-27-9.5. The department shall coordinate with the Board of Pardons to ensure the notice is
implemented.
(4) A victim's request for notification under this section and any notificationto a victim under this section is private information that the department
may not release:
(a) to the offender under any circumstances; or
(b) to any other party without the written consent of the victim.
(5) The department may make rules as necessary to implement this section.
(6) The department or its employees acting within the scope of their employment are not civilly or criminally liable for failure to provide notice or
impropernotice under this section unless the failure or impropriety is willful
or grossly negligent.
History: C. 1953, 64-13-14.7, enacted by L.
1991,ch. 11, § 1.
Effective Dates. - Laws 1991, ch. 11 be-

came effective on April 29, 1991. pursuant to
Utah Const., Art. VI, Sec. 25.
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64-13-15. Property of offender -

Storage and disposal.

(a) Offenders may retain personal property at correctional facilities
only as authorized by the department. An offender's property which is
retained by the department shall be inventoried and placed in storage by
the department and a receipt for the property shall be issued to the offender. Offenders shall be required to arrange for disposal of property
retained by the department within a reasonable time under department
rules. Property retained by the department shall be returned to the offender at discharge, or in accordance with Title 75, Utah Uniform Probate
Code, in the case of death prior to discharge.
(b) If property is not claimed within one year of discharge, or it is not
disposed of by the offender within a reasonable time after the department's order to arrange for disposal, it becomes property of the state and
may be used for correctional purposes or donated to a charity within the
state.
(c) If an inmate's property is not claimed within one year of his death,
it becomes the property of the state in accordance with Section 75-2-105.
(d) Funds which are contraband and in the physical custody of any
prisoner, whether in the form of currency and coin which are legal tender
in any jurisdiction or negotiable instruments drawn upon a personal or
business account, shall be subject to forfeiture following a hearing which
accords with prevailing standards of due process. All such forfeited funds
shall be used by the department for purposes which promote the general
welfare of prisoners in the custody of the department. Money and negotiable instruments taken from offenders' mail under department rule and
which are not otherwise contraband shall be placed in an account administered by the department, to the credit of the offender who owns the
money or negotiable instruments.
(2) Upon discharge from a secure correctional facility, the department may
give an inmate transition funds in an amount established by the department
with the approval of the director of the Division of Finance. At its discretion,
the department may spend the funds directly on the purchase of necessities or
transportation for the discharged inmate.
(1)

History: C. 1953, 64-13-15, enacted by L.
1985,ch.211,§ 10; 1987,ch. 116,§ 10; 1988,
ch. 191, § 1; 1991, ch. 124, § 1.
Repeals and Reenactments. - Laws 1985,
ch. 211, § 10 repeals former§ 64-13-15, as enacted by Laws 1977, ch. 253, § 15, relating to
offenses by inmates, and enacts the above section.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted
"shall be required" for "may be required" in
the third sentence and "in accordance with Title 75, Utah Uniform Probate Code" for "to the
offender's legal representative" in the fourth

sentence in Subsection (1 )(al; deleted "death
or" after "year of" and inserted "after the de•
partment's order to arrange for disposal" in
Subsection (l)(b); and added present Subsection (l)(c) and the first two sentences in Subsection (l)(d), making former Subsection (l)(c)
the final sentence in Subsection (ll(d) and substituting "offenders' mail under department
rule and which are not otherwise contraband"
for "offenders or from their mail under department rule."
Cross-References. - Division of Finance,
§ 63A-3-101 et seq.
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COLLATERAL REFERENCES
A.L.R. - Validity and construction of prison
regulation of inmates' possession of personal
property, 66 A.L.R.4th 800.

64-13-16. Inmate employment.
(1) Unless incapable of employment because of sickness or other infirmity
or for security reasons, the department may employ inmates to the degree
that funding and available resources allow. An offender may not be employed
on work which benefits any employee or officer of the department.
(2) An offender employed under this section is not considered an employee,
worker,workman, or operative for purposes of Title 35, Chapter 1, Workers'
Compensation, except as required by federal statute or regulation.

History: C. 1953, 64-13-16, enacted by L.
1985,ch. 211, § 11; 1987, ch. 116, § 11; 1993,
ch. 106, § 3.
Laws 1985,
Repeals and Reenactments.
ch.211, li 11 repeals former§ 64-13-16. as enactedby Laws 1977, ch. 253, § 16, relating to

punishment of inmates, and enacts the above
section.
Amendment Notes.
The 1993 amendment, effective May 3, 1993, added the (1) designation and added Subsection (2).
Cross-References. - Correctional industries, Chapter 13a of this title.

COLLATERAL REFERENCES

Am.Jur. 2d. - 60 Am. Jur. 2d Penal and
Correctional Institutions §§ 162 to 172.

C.J.S. - 18 C.J.S. Convicts
Key Numbers. - Convicts=

64-13-17. Visitors to correctional facilities dence.

§li

13 to 20.
7, 8.

Correspon-

(a) The following persons may visit correctional facilities without the
consent of the department: the governor; attorney general; judges of the
circuit, district, and appellate courts; members of the Corrections Advisory Council; members of the Board of Pardons; members of the Legislature; the sheriff and county attorney for the county in which the correctional facility is located; and any other persons authorized under rules
prescribed by the department or court order.
(b) Any person acting under a court order may visit or correspond with
any inmate without the consent of the department.
(c) The department may limit access to correctional facilities when the
department or governor declares an emergency or when there is a riot or
other disturbance.
(2) (a) A person may not visit with any offender at any correctional facility,
other than under Subsection (1), without the consent of the department.
(b) Offenders and all visitors, including those listed in Subsection (1),
may be required to submit to a search or inspection of their persons and
properties as a condition of visitation.
(3) Offenders housed at any correctional facility may send and receive correspondence, subject to the rules of the department. All correspondence is
subject to search, consistent with department rules.
(l)
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History: C. 1953, 64-13-17, enacted by L.
1985,ch.211, § 12; 1987,ch. 116,§ 12; 1993,
ch. 103, § 2.
Repeals and Reenactments.
Laws 1985,
ch. 211, § 12 repeals former§ 64-13-17, as enacted by Laws 1977, ch. 253, § 17, relating to
temporary removal of inmates for safety and
security, and enacts the above section.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, inserted "the sher-

iff and county attorney for the county in which
the correctional facility is located" in Subsection (l)(a), subdivided Subsection (2l, and inserted "including those listed in Subsection
(1)" in Subsection <2Hbl.
Cross-References. - Pardons and paroles,
Title 77, Chapter 27.
Unreasonable searches and seizures, Utah
Const., Art. I, Sec. 14.

COLLATERAL REFERENCES

Am. Jur. 2d. - 60 Am. Jur. 2d Penal and
Correctional Institutions §§ 45 to 60, 78 to 86.
C.J.S. - 72 C.J.S. Prisons §§ 110 to 112.
A.L.R. - Accused's right to interview witnesses held in public custody, 14 A.L.R.3d 652.
Censorship of convicted prisoners' "legal"
mail, 47 A.L.R.3d 1150.

Censorship of convicted prisoners' "nonlegal"
mail, 47 A.L.R.3d 1192.
Mail censorship and evidentiary use of
unconvicted prisoner's mail, 52 A.L.R.3d 548.
Validity and construction of prison regulation of inmates' possession of personal property, 66 A.L.R.4th 800.
Key Numbers. - Prisons e=> 13, 17½.

64-13-18. Sentence of incarceration.
The officer delivering any offender for incarceration shall deliver to the
department a certified copy of the sentence received by the officer from the
clerk of the court. The department shall give the officer a certificate of deliv-•
ery and shall submit to the Board of Pardons a copy of the commitment order.
The certified copy of sentence is conclusive evidence of the facts contained in
it.
History: C. 1953, 64-13-18, enacted by L.
1985, ch. 211, § 13.
Laws 1985,
Repeals and Reenactments.
ch. 211, § 13 repeals former§ 64-13-18, as enacted by Laws 1977, ch. 253, § 18, relating to

repair of damaged property, and enacts the·
above section.
Cross-References. - Pardons and paroles,
Title 77, Chapter 27.

64-13-19. Labor at correctional

facilities.

(1) The department shall determine the types of labor to be pursued, and
what kind, quality, and quantity of goods, materials, and supplies shall be
produced, manufactured, or repaired at correctional facilities. Contracts may
be made for the labor of offenders, including contracts with any federal agency•
for a project affecting national defense. As many offenders as practicable may
be employed to produce, manufacture, or repair any goods, materials, or supplies for sale to the state or its political subdivisions. Prices for all goods,
materials, and supplies shall be fixed by the department.
(2) An offender performing labor under this section is not considered an
employee, worker, workman, or operative for purposes of Title 35, Chapter l,
Workers' Compensation, except as required by federal statute or regulation.
History: C. 1953, 64-13-19, enacted by L.
1985, ch. 211, § 14; 1987, ch. 116, § 13; 1993,
ch. 106, § 4.
Repeals and Reenactments. - Laws 1985,
ch. 211, § 14 repeals former§ 64-13-19, as en-

acted by Laws 1977, ch. 253, § 19, listing per•
sons authorized to visit prison without war•
den's consent, and enacts the present section,
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Correctional Industries, Chapter 13a of this
title.

COLLATERAL REFERENCES
Am. Jur. 2d. - 60 Am. Jur. 2d Penal and
Correctional Institutions §§ 162 to 172.

C.J.S. - 18 C.J.S. Convicts !Bi 13 to 20.
Key Numbers. - Convicts e=> 7 to 10.

64-13-20. Investigative services - Presentence
tions and diagnostic evaluations.

investiga-

The department shall:
(a) provide investigative and diagnostic services and prepare reports
to:
(i) assist the courts in sentencing;
(ii) assist the Board of Pardons in its decision-making responsibilities regarding offenders;
(iii) assist the department in managing offenders; and
(iv) assure the professional and accountable management of the
department;
(b) estahlish standards for providing investigative and diagnostic services based on available resources, giving priority to felony cases;
(c) employ staff for the purpose of conducting:
(i) thorough presentence investigations of the social, physical, and
mental conditions and backgrounds of offenders;
(ii) examinations when required by the court or Board of Pardons;
and
(iii) thorough diagnostic evaluations of offenders as the court finds
necessary to supplement the presentence investigation report under
Section 76-3-404.
(2) The department may provide recommendations concerning appropriate
measures to he taken regarding offenders.
(3) (a) The presentence diagnostic evaluation and investigation reports
prepared by the department are confidential as defined in Section 77-18-1
and after sentencing may not be released except by express court order or
by rules made by the Department of Corrections.
(h) The reports are intended only for use by:
(i) the court in the sentencing process;
(ii) the Board of Pardons in its decision-making responsibilities;
and
(iii) the department in the supervision, confinement, and treatment of the offender.
(4) Presentence diagnostic evaluation and investigation reports shall he
madeavailable upon request to other correctional programs within the state if
the offender who is the subject of the report has been committed or is being
, evaluatedfor commitment to the facility for treatment as a condition ofproha' tion or parole.
(5) (a) The presentence investigation reports shall include a victim impact
statement in all felony cases and in misdemeanor cases if the defendant
caused bodily harm or death to the victim.
(1)
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(b) Victim impact statements shall:
(i) identify the victim of the offense;
(ii) itemize any economic loss suffered by the victim as a result of
the offense;
(iii) identify any physical, mental, or emotional injuries suffered
by the victim as a result of the offense, and the seriousness and
permanence;
(iv) describe any change in the victim's personal welfare or famil•
ial relationships as a result of the offense;
(v) identify any request for mental health services initiated by the
victim or the victim's family as a result of the offens~; and
(vi) contain any other information related to the impact of the
offense upon the victim or the victim's family that the court requires.
(6) If the victim is deceased; under a mental, physical, or legal disability; or·
otherwise unable to provide the information required under this section, the
information may be obtained from the personal representative, guardian, or
family members, as necessary.
(7) The department shall employ staff necessary to pursue investigations of
complaints from the public, staff, or offenders regarding the management of
corrections programs.
History: C. 1953, 64-13-20, enacted by L.
1985, ch. 211, § 15; 1987, ch. 116, § 14; 1991,
ch. 206, § 4,
Repeals and Reenactments.
Laws 1985,
ch. 211, § 15 repeals former§ 64-13-20, as enacted by Laws 1977, ch. 253, § 20, relating to
visitors to prison, and enacts the above section.
Amendment Notes.
The 1991 amendment, effective April 29, 1991, rewrote Subsection (1) as Subsections (1) through (6), adding
or changing the subsection designations, adding Subsections (l)(c)(iii) and (3)(bl, inserting
references to "diagnostic services" in Subsections (l)(a) and (1 )(b), inserting references to

"presentence diagnostic evaluation and investigation reports" in Subsections (3l(a) and (4),
substituting the language beginning with "as
defined" in Subsection (3)(al for "under Chapter 2, Title 63, regarding information practices," and making several stylistic changes
throughout Subsections (1) through (6), andredesignated Subsection (2) as Subsection 171.
Cross-References.
Access to state
records, Title 63, Chapter 2.
Pardon and parole, Title 77, Chapter 27.
Restitution to crime victim, §§ 76-3-201to.
76-3-201.2.

NOTES TO DECISIONS

Cited in State v. Thurston, 781 P.2d 1296
(Utah Ct. App. 1989!.

64-13-21. Supervision of sentenced offenders placed in
community - POST certified parole or probation
officers as peace officers - Duties.
(a) The department, except as otherwise provided by law, shall super•
vise sentenced offenders placed in the community on probation by the
courts, on parole by the Board of Pardons, or upon acceptance for supervision under the terms of the Interstate Compact for the Supervision of
Parolees and Probationers.
(b) Standards for the supervision of offenders shall be established by
the department, giving priority, based on available resources, to felony
offenders.

(1)
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(2) Employees of the department who are POST certified and who are designated as parole and probation officers by the executive director are peace
officers and have the following duties:
(a) monitoring, investigating, and supervising a parolee's or probationer's compliance with the conditions of the parole or probation agreement;
(b) investigating or apprehending any offender who has escaped from
the custody of the department or absconded from supervision;
(c) providing investigative services for the courts, the department, or
the Board of Pardons and Parole; or
(d) supervising any offender during transportation.
(3) (a) A monthly supervision fee of $30 shall be collected from each offender on probation or parole. The fee may be suspended or waived by the
department upon a showing by the offender that imposition would create
a substantial hardship or if the offender owes restitution to a victim.
(b) The department shall make rules in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking Act, specifying the criteria for suspension or waiver of the supervision fee, and the circumstances
under which an offender may request a hearing. In determining whether
the imposition of the fee would constitute a substantial hardship, the
department shall consider the financial resources of the offender and the
burden that the fee would impose, with regard to the offender's other
obligations.
History: C. 1953, 64-13-21, enacted by L.
1985,ch. 211, § 16; 1987, ch. 116, § 15; 1993,
ch. 103, § 3; 1993, ch. 220, § 1.
Repeals and Reenactments. - Laws 1985,
ch.211, § 16 repeals former§ 64-13-21, as enactedby Laws 1977, ch. 253, § 21, relating to
reportsby warden, and enacts the above section.
Amendment Notes. - The 1993 amendmentby ch. 103, effective May 3, 1993, added

subsection designations and added Subsection
(2).

The 1993 amendment by ch. 220, effective
May 3, 1993, added subsection designations
and added Subsection (3).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References. - Restitution to crime
victim, §§ 76-3-201 to 76-3-201.2.

64-13-21.2. Offender supervision

dedicated

credits.

All money received from the monthly supervision fee established in Subsection64-13-21(3) shall be deposited in the General Fund as a parole and probationdedicated credit and shall be used to cover costs incurred in the collection
of the fee and in the development of offender supervision programs. These
funds shall be nonlapsing.
History:C. 1953, 64-13-21.5, enacted by L.
1993,ch. 220, § 2; recompiled as 64-13-21.2.
Compiler's Notes. - This section was enacted as § 64-13-21.5; it was renumbered by
the Officeof Legislative Research and General

Counsel because of the enactment of another
§ 64-13-21.5 at the same session.
Effective Dates. - Laws 1993, ch. 220 became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.
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64-13-21.5. Powers of correctional officers and POST certified correctional enforcement or investigation
officers.
(1) Employees of the department who are designated by the executive director as correctional officers may exercise the powers and authority of a peace
officer only when needed to properly carry out the following functions:
(a) performing the officer's duties within the boundaries of a correctional facility;
(b) supervising an offender during transportation;
(c) when in fresh pursuit of an offender who has escaped from the
custody of the department; or
(d) when requested to assist a local, state, or federal law enforcement
agency.
(2) Employees of the department who are POST certified and who are designated as correctional enforcement or investigation officers are peace officers
and may have the following duties, as specified by the executive director:
(a) providing investigative services for the department;
(b) conducting criminal investigations and operations in cooperation
with state, local, and federal law enforcement agencies; and
(c) providing security and enforcement for the department.
History: C. 1953, 64-13-21.5, enacted by L.
1993, ch. 103, § 4.
Compiler's Notes. - Laws 1993, ch. 220
also enacted a 64-13-21.5; that section has

*

been renumbered as§ 64-13-21.2 by the Office
of Legislative Research and General Counsel.
Effective Dates. - Laws 1993, ch. 103 became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

64-13-22. Repealed.
§

Repeals. - Laws 1987, ch. 116, 28 repeals
64-13-22, as enacted by Laws 1985, ch. 211,

§ 17, relating to community-based programs,
effective April 27, 1987.

64-13-23. Offender's income and finances.
The department may require each offender, while in the custody of the
department or while on probation or parole, to place funds received or earned
by him from any source into an account administered by the department or
into a joint account with the department at a federally insured financial
institution.
(1) The department may require each offender to maintain a minimum
balance in either or both accounts for the particular offender's use upon
discharge from the custody of the department or upon completion of parole or probation.
(2) If the funds are placed in a joint account at a federally insured
financial institution:
(a) any interest accrues to the benefit of the offender account; and
(b) the department may require that the signatures of both the
offender and a departmental representative be submitted to the financial institution to withdraw funds from the account.
(3) If the funds are placed in an account administered by the department, the department may by rule designate a certain portion of the
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offender's funds as interest-bearing savings, and another portion as noninterest-bearing to be used for day-to-day expenses.
(4) The department may withhold part of the offender's funds in either
account for expenses of incarceration, supervision, or treatment; for courtordered restitution, reparation, fines, alimony, support payments or similar court-ordered payments; for department-ordered restitution; and for
any other debt to the state.
(5) (a) Offenders shall not be granted free process in civil actions, including petitions for a writ of habeas corpus, if, at any time from the
date the cause of action arose through the date the cause of action
remains pending, there are any funds in either account which have
not been withheld or are not subject to withholding under Subsection
(3) or (4).
(b) The amount assessed for the filing fee, service of process and
other fees and costs shall not exceed the total amount of funds the
offender has in excess of the indigence threshold established by the
department but not less than $25 including the withholdings under
Subsection (3) or (4) during the identified period of time.
(c) The amounts assessed shall not exceed the regular fees and
costs provided by law.
(6) The department may disclose information on offender accounts to
the Office of Recovery Services and other appropriate state agencies.
History: C. 1953, 64-13-23, enacted by L
1987, ch. 116, § 16; 1991, ch. 125, § I; 1992,
ch. 217, § I.
Repeals and Reenactments. - Laws 1987,
ch. 116, § 16 repeals former§ 64-13-23, as enacted by Laws 1985, ch. 211, § 18, relating to
compensation for inmate employment, and
enacts the present section.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, inserted "while
in the custody of the department or while on
probation or parole" and substituted "funds re-

ceived or earned by him from any source" for
"his income from employment while in the custody of the department or while on probation or
parole" in the introductory paragraph and deleted "in its discretion" after "department
may" in Subsection (5).
The 1992 amendment, effective April 27,
1992, inserted "the funds are" after "If" in Subsections (2l and (3); made a stylistic change in
Subsection (4); added Subsection (5); and redesignated former Subsection (5) as Subsection
(6).

COLLATERAL REFERENCES

A.LR. - Validity, construction, and application of state statute requiring inmate to re-

imburse government for expense of incarceration, 13 A.L.R.5th 872.

64-13-24. Standards for staff training.
To assure the safe and professional operation of correctional programs, the
department shall establish policies setting minimum standards for the basic
training of all staff upon employment, and the subsequent regular training of
staff. The training standards of correctional officers who are designated as
peace officers shall be not less than those established by the Peace Officer
Standards and Training Council.
History: C. 1953, 64-13-24, enacted by L
1985, ch. 211, § 19; 1987, ch. 116, § 17.
Repeals and Reenactments. - Laws 1985,

ch. 211, § 19 repeals former§ 64-13-24, as enacted by Laws 1977, ch. 253, § 24, relating to
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Cross-References. - Peace officer training, Title 53, Chapter 6.

transporting prisoners, and enacts the above
section.

64-13-25.

Standards for programs.

(1) To promote accountability and to ensure safe and professional operation
of correctional programs, the department shall establish minimum standards
for the organization and operation of its programs.
(a) The standards shall be promulgated according to state rulemaking
provisions. Those standards that apply to offenders are exempt from the
provisions of Title 63, Chapter 46a, the Utah Administrative Rulemaking
Act. Offenders are not a class of persons under that act.
(b) Standards shall provide for inquiring into and processing offender
complaints.
(2) There shall be an audit for compliance with standards according to
policies and procedures established by the department, for continued operation of correctional programs.
(a) At least every three years, the department shall internally audit all
programs for compliance with established standards.
(b) All financial statements and accounts of the department shall be
reviewed during the audit. Written review shall be provided to the managers of the programs and the executive director of the department.
(c) The reports shall be classified as confidential internal working papers and access is available at the discretion of the executive director or
the governor, or upon court order.
History: C. 1953, 64-13-25, enacted by L.
1985, ch. 211, § 20; 1987, ch. 116, § 18.
Repeals and Reenactments. - Laws 1985,

ch. 211, § 20 repeals former§ 64-13-25, as enacted by Laws 1977, ch. 253, 25, relating to
prison industries, and enacts the above section.

*

64-13-26. Private providers of services.
(1) The department may contract with private providers or other agencies
for the provision of care, treatment, and supervision of offenders committed to
the care and custody of the department.
(2) (a) The department shall:
(i) establish standards for the operation of the programs; and
(ii) annually review the programs for compliance.
(b) The reviews shall be classified as confidential internal working
papers.
(c) Access to records regarding the reviews is available upon the discretion of the executive director or the governor, or upon court order.
History: C. 1953, 64-13-26, enacted by L.
1985,ch.211, § 21; 1987,ch. 116, § 19; 1989,
ch. 224, § 2.
Repeals and Reenactments. - Laws 1985,
ch. 211, § 21 repeals former§ 64-13-26, as enacted by Laws 1977, ch. 253, § 26, relating to
restrictions on liquor, drugs, medicine or poison, and enacts the above section.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, designated the
first sentence as present Subsection ( 1); deleted

"if the programs are reviewed for compliance
with standards set by the department within
six months after commencing operation and
annually thereafter" at the end of Subsection
(1 ); added Subsection (2)(al; designated the former second sentence of the section as Subsec•
tion (2)(b); and designated the former third
sentence of the section as Subsection (2)!c) and
inserted "to records regarding the reviews"
therein.
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Access.

(a) The Law Enforcement and Technical Services Division of the Department of Public Safety, county attorneys' offices, and state and local
law enforcement agencies shall furnish to the department upon request a
copy of records of any person arrested in this state.
(b) The department shall maintain centralized files on all offenders
under the jurisdiction of the department and make the files available for
review by other criminal justice agencies upon request in cases where
offenders are the subject of active investigations.
(2) All records maintained by programs under contract to the department
providing services to public offenders are the property of the department.
(1)

History: C. 1953, 64-13-27, enacted by L.
1985,ch.211,§ 22;1987,ch. 116, !i 20; 1989,
ch. 224, § 3; 1993, ch. 234, !i 374.
Laws 1985,
Repeals and Reenactments.
ch. 211, § 22 repeals former§ 64-13-27, as enacted by Laws 1977, ch. 253, § 27, relating to
vacancy in office of warden, and enacts the
above section.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, designated the
first and second sentences of Subsection ( ll as
Subsections (l)(a) and (bl and, in Subsection
12), deleted "and shall be returned to it when
the offender is terminated from the program"

at the end of the present provision and a second
sentence that read "The department shall
maintain an accurate audit record of information provided to other programs or agencies regarding offenders under its jurisdiction."
The 1993 amendment, effective July 1, 1993,
substituted "Law Enforcement and Technical
Services Division of the Department of Public
Safety" for "State Bureau of Criminal Identification" in Subsection (1 l(al.
Cross-References. - Law Enforcement
and Technical Services, Title 53, Chapter 5.
Government records, Title 63, Chapter 2.

64-13-28. Hearings involving staff or offenders.
(1) The department shall maintain an administrative hearing office to conduct hearings regarding offenders in the custody of the department, issues
involving staff, or any other administrative matters as assigned by the executive director of the Department of Corrections. The hearing officer may issue
subpoenas, compel attendance of witnesses and the production of books, papers, and other documents, administer oaths, and take testimony under oath.
(2) The hearing officer shall maintain a summary record of all hearings and
provide timely written notice to participants of the decision and the reasons
for the decision.
History: C. 1953, 64-13-28, enacted by L.
1985, ch. 211, § 23; 1987, ch. 116, § 21; 1988,
ch. 191, § 2.
Repeals and Reenactments. - Laws 1985,

ch. 211, § 23 repeals former§ 64-13-28, as enacted by Laws 1977, ch. 253, § 28, relating to
interference with prison activities, and enacts
the above section.

64-13-29. Violation of parole or probation - Detention Hearing.
(1) The department shall ensure that the court is notified of violations of
the terms and conditions of probation in the case of probationers under the
department's supervision, or the Board of Pardons in the case of parolees
under the department's supervision. In cases where the department desires to
detain an offender alleged to have violated his parole or probation and where
it is unlikely that the Board of Pardons or court will conduct a hearing within
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a reasonable time to determine if the offender has violated his conditions of
parole or probation, the department shall hold an administrative hearing
within a reasonable time, unless the hearing is waived by the parolee or
probationer, to determine if there is probable cause to believe that a violation
has occurred. If there is a conviction for a crime based on the same charges as
the probation or parole violation, or a finding by a federal or state court that
there is probable cause to believe that an offender has committed a crime
based on the same charges as the probation or parole violation, the department need not hold its administrative hearing.
(2) The appropriate officer or officers of the department shall, as soon as
practical following the department's administrative hearing, report to the
court or the Board of Pardons, furnishing a summary of the hearing, and may
make recommendations regarding the disposition to be made of the parolee or
probationer. Pending any proceeding under this section, the department may
take custody of and detain the parolee or probationer involved for a period not
to exceed 72 hours excluding weekends and holidays.
(3) If the hearing officer determines that there is probable cause to believe
that the offender has violated the conditions of his parole or probation, the
department may detain the offender for a reasonable period of time after the
hearing or waiver, as necessary to arrange for the incarceration of the offender. Written order of the department is sufficient authorization for any
peace officer to incarcerate the offender. The department may promulgate
rules for the implementation of this section.
History: C. 1953, 64-13-29, enacted by L.
1985, ch. 211, § 24; 1987, ch. 116, § 22.
Repeals and Reenactments. - Laws 1985,
ch. 211, § 24 repeals former§ 64-13-29, as enacted by Laws 1977, ch. 253, § 29, making vio-

lation of this chapter a class C misdemeanor,
and enacts the above section.
Cross-References. - Pardon and parole,
Title 77, Chapter 27.

64-13-30. Expenses incurred by offenders department.

Payment to

(1) The department shall establish and collect from offenders on work release programs reasonable costs of maintenance, transportation, and incidental expenses incurred by the department on behalf of the offenders. Priority
shall be given to restitution and family support obligations.
(2) The department, under its rules, may advance funds to any offender as
necessary to establish the offender in a work release program.

History: C. 1953, 64-13-30, enacted by L.
1985, ch. 211, § 25; 1987, ch. 116, § 23.
Repeals and Reenactments. - Laws 1985,
ch. 211, § 25 repeals former§ 64-13-30, as enacted by Laws 1983, ch. 321, § 1, relating to

rules and regulations, and enacts the above
section.
Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.
Restitution to crime victim, !i!i 76-3-201 to
76-3-201.2.
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64-13-31. Emergencies.
In the case of riots, disturbances, or other emergencies at correctional facilities, the Department of Corrections has authority to direct the resolution of
the emergencies. The department may request and coordinate the assistance
of other state and local agencies in responding to the emergencies.
History: C. 1953, 64-13-31, enacted by L.
1985, ch. 211, § 26; 1987, ch. 116, § 24.

Cross-References. - Breach of peace and
related offenses, § 76-9-101 et seq.

64-13-32. Discipline of offenders -

Use of force.

(1) If an offender offers violence to an officer or other employee of the Department of Corrections, or to another offender, or to any other person; attempts to damage or damages any corrections property; attempts to escape; or
resists or refuses to obey any lawful and reasonable command; the officers and
other employees of the department may use all reasonable means, including
the use of weapons, to defend themselves and department property and to
enforce the observance of discipline and prevent escapes.
(2) An inmate who is housed in a secure correctional facility and is in the
act of escaping from that secure correctional facility or from the custody of a
peace or correctional officer is presumed to pose a threat of death or serious
bodily injury to an officer or others if apprehension is delayed. Notwithstanding Section 76-2-404, a peace or correctional officer is justified in using deadly
force if he reasonably believes deadly force is necessary to apprehend the
inmate.

History: C. 1953, 64-13-32, enacted by L.
1985,ch.211,§ 27; 1987,ch. 116, § 25; 1993,
ch. 49, § 1.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, added the subsection designations and, in Subsection (2), inserted "who is housed" and "or from the custody of a peace or correctional officer" and

made stylistic changes in the first sentence and
added the second sentence.
Cross-References.
Assault against peace
officer, § 76-5-102.4.
Assault by prisoner, § 76-5-102.5.
Breach of peace and related offenses,
§ 76-9-101 et seq.
Escape, § 76-8-309.
Damaging jail, § 76-8-418.

64-13-33. Restitution for offenses.
Following an administrative hearing, the department is authorized to require restitution from an offender for expenses incurred by the department as
a result of the offender's violation of department rules. The department is
authorized to require payment from the offender's account or to place a hold
on it to secure compliance with this section.
History: C. 1953, 64-13-33, enacted by L.
1985, ch. 2ll, § 28.
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Cited in Burlett v. Holden, 835 P.2d 989
fUtah Ct. App. 1992).

64-13-34. Safety of offenders.
In case of disaster or acts of God that threaten the safety of inmates or the
security of a secure correctional facility, inmates may be moved to a suitable
place of security. Inmates shall be returned to a correctional facility as soon as
it is practicable.
History: C. 1953, 64-13-34, enacted by L.
1985, ch. 211, § 29; 1987, ch. 116, § 26.

Cross-References. - Disaster response
and recovery, Title 63, Chapter 5a.

64-13-35. Items prohibited in correctional facilitiesalties.

Pen-

( 1) Except as provided by department policy, no firearm, dangerous
weapon, implement of escape, explosive, drug, spirituous or fermented liquor,
medicine, or poison may be:
(a) transported to or upon a correctional facility or its appurtenant
grounds;
(b) sold or given away at any correctional facility or in any building
appurtenant to a secure correctional facility, or on land granted to the
state for the use and benefit of the department; or
(c) given to, or used by, any offender at a correctional facility.
(2) (a) Any person who transports to or upon a correctional facility or its
appurtenant grounds any firearm, dangerous weapon, implement of escape, or explosive, with intent to provide or sell it to any offender, is
guilty of a second degree felony.
(b) Any person who provides or sells to any offender at a correctional
facility any firearm, dangerous weapon, implement of escape, or explosive, is guilty of a second degree felony.
(c) Any offender who possesses at a correctional facility any firearm,
dangerous weapon, implement of escape, or explosive, is guilty of a second
degree felony.
(3) As used in this section, "drug" means any chemical or physical substance in any of its physical or chemical states as defined in the Controlled
Substances Act.
(4) Penalties for drug violations under this section are as provided in Section 58-37-8, Controlled Substances Act.
History: C. 1953, 64-13-35, enacted by L.
1985,ch.211,§ 30; 1987,ch. 116,§ 27; 1990,
ch. 238, § I.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, inserted "imple-

ment of escape" throughout this section and
added Subsection (4).
Cross-References.
Controlled substances, definitions, § 58-37-2.
Sentencing for felonies, §§ 76-3-201, 76-3203, 76-3-301.
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COLLATERAL REFERENCES
LJ.S.
28 C.J.S. Drugs and Narcotics
Supp. § 100 et seq.; 72 C.J.S. Prisons § 75.

Key Numbers. - Drugs and Narcotics
et seq.; Prisons <1=>17½.

<1=>
41

64-13-36. Testing of prisoners for AIDS and HIV infection
- Segregation - Medical care - Department authority.
For purposes of this section:
(a) "Prisoner" means a person who has been adjudicated and found
guilty of a criminal offense, who is in the custody of and under the jurisdiction of the department.
(b) "Test" or "testing" means a test or tests for Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus infection in accordance with standards recommended by the Department of Health.
(2) (a) Within 90 days after July 1, 1989, the effective date of this act, the
department shall test or provide for testing of all prisoners who are under
the jurisdiction of the department, and subsequently test or provide for
testing of all prisoners who are committed to the jurisdiction of the department upon admission or within a reasonable period after admission.
(b) At the time that test results are provided to persons tested, the
department shall provide education and counseling regarding Acquired
Immunodeficiency Syndrome and Human Immunodeficiency Virus infection.
(3) (a) The results of tests conducted under Subsection (2) shall become
part of the inmate's medical file, accessible only to persons designated by
the department by rule, and in accordance with any other legal requirement for reporting of Acquired Immunodeficiency Syndrome or Human
Immunodeficiency Virus infection.
(b) Medical and epidemiological information regarding results of tests
conducted under Subsection (2) shall be provided to the Department of
Health.
(4) (a) The department shall house prisoners who test positive for Acquired
Immunodeficiency Syndrome or Human Immunodeficiency Virus infection in a single cell or room or provide for segregation of that person from
members of the prison population. No person who tests negative for Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus
infection may be placed or housed in a cell or room with a person who has
tested positive for either of those conditions, except upon his written
request.
(b) The department shall provide reasonable and adequate medical
care for members of the prison population who test positive for Acquired
Immunodeficiency Syndrome or Human Immunodeficiency Virus infection.
(c) The department has authority to take action with regard to any
prisoner who has tested positive for Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus infection, as it deems reasonable and necessary for the safety and security of the prison population
and prison staff.
(1)
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(d) This subsection does not require or suggest that prisoners who test
positive for Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus infection be placed in separate cell blocks or cell areas
separate from the general prison population, unless such separation is
medically necessary for the protection of the general prison population or
staff.
(e) Prisoners who test positive for Acquired Immunodeficiency Syndrome or Human Immunodeficiency Virus infection may not be excluded
from common areas of the prison that are accessible to other prisoners,
solely on the basis of that condition, unless it is medically necessary for
protection of the general prison population or staff.
(5) If the department complies with Subsections (2), (3), and (4} it shall be
considered to have discharged its duty and to have taken reasonable and
necessary precautions to prevent transmission of Acquired Immunodeficiency
Syndrome and Human Immunodeficiency Virus infection.
History: C. 1953, 64-13-36, enacted by L.
1989, ch. 234, § 1.

Effective Dates.
Laws 1989, ch. 234,
makes the act effective on July 1, 1989.

§

2

COLLATERAL REFERENCES

Utah Law Review. - Recent Developments
in Utah Law - Legislative Enactments Health Law, 1990 Utah L. Rev. 261.

64-13-37. Department authorized to test offenders for communicable disease.
As used in this section, "communicable disease" means:
(a} an illness due to a specific infectious agent or its toxic products,
which arises through transmission of that agent or its products from a
reservoir to a susceptible host either directly, as from an infected person
or animal, or indirectly, through an intermediate plant or animal host,
vector, or the inanimate environment; and
(b} a disease designated by the Department of Health by rule as a
communicable disease in accordance with Section 26-6-7.
(2} The department may:
(a) test an offender for a communicable disease upon admission or
within a reasonable time after admission to a correctional facility; and
(b} periodically retest the offender for a communicable disease during
the time the offender is in the custody of the department.

(1)

History: C. 1953, 64-13-37, enacted by L.
1993, ch. 277, § 1.
Laws 1993, ch. 61 also
Compiler's Notes.
enacted a§ 64-13-37; that section has been re-

numbered as§ 64-13-38 by the Office of Legislative Research and General Counsel.
Effective Dates. - Laws 1993, ch. 277 became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.
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release due to overcrowding.

(1) When the executive director of the department finds that the inmate
population of the Utah State Prison has exceeded operational capacity for at
least 45 calendar days, he may:
(a) notify the governor that an overcrowding emergency exists and
provide him with information relevant to that determination; and
(b) notify the Board of Pardons and Parole of the existence of the overcrowding emergency so that the board may commence emergency releases
pursuant to Subsection (2).
(2) Upon the governor's receipt of notification of the existence of an emergency release, the department shall:
(a) notify the board of the number of inmates who need to be released
in order to eliminate the overcrowding emergency;
(b) in cooperation and consultation with the board, compile a list of
inmates by chronological order according to their existing parole release
dates, sufficient to eliminate the overcrowding emergency; and
(c) for each inmate listed in accordance with Subsection (2)(b), notify
the board if the department has any reason to believe that the inmate has
violated a disciplinary rule or for some other reason recommends that the
inmate's existing parole date be rescinded.
(3) Unless the board has identified a reason to believe that the inmate's
existing parole date should be rescinded, the parole release date of each inmate identified in Subsection (2)(b) may be advanced a sufficient number of
days to allow for release.
(4) When the process described in Subsections (2) and (3) has been completed, the board may order the release of the eligible inmates.
(5) The department shall:
(a) send to the Commission on Criminal and Juvenile Justice a list of
names of the inmates released under this section; and
(b) provide the name and address of each inmate to the local law enforcement agency for the political subdivision in which the inmate intends to reside.
(6) The department shall inform the governor when the emergency release
has been completed.
(7) The board shall make rules in accordance with Title 63, Chapter 46a,
Utah Administrative Rulemaking Act, to carry out the provision of this section.
History: C. 1953, 64-13-37, enacted by L.
1993, ch. 61, § l; recompiled as 64-13-38.
Compiler's Notes. - This section was enacted as§ 64-13-37; it was renumbered by the
Office of Legislative Research and General

Counsel because of the enactment of another
§ 64-13-37 at the same session.
Effective Dates. - Laws 1993, ch. 61 became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.
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CHAPTER 13a
CORRECTIONAL INDUSTRIES
Sunset Act. Section
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64-13a-6.
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See Section 63-55-264 for the repeal date of this chapter.
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64-13a-1. Title.
This act is known as the "Utah Correctional Industries Act."
History: C. 1953, 64-13a-1, enacted by L.
1985, ch. 201, § 3.
Meaning of "this act." - The term "This
act," as used in this section, means Laws 1985,
ch. 201, which amended § 51-5-4 and enacted
§§ 63-56-35.6 and 64-13a-l to 64-13a-14.

Cross-References. - Prison labor, § 6413-19.
Work programs for prisoners, Chapter 9b of
this title.

COLLATERAL REFERENCES

Am. Jur. 2d. - 60 Am. Jur. 2d Penal and
Correctional Institutions §§ 162 to 172.
C.J.S. - 18 C.J.S. Convicts §§ 13 to 20.

Key Numbers. Prisons <'I=>4, 13.

Convicts

<'I=> 7

to 10;

64-13a-2. Legislative intent.
It is the intent of the Legislature in this chapter to:
(1) create a Division of Correctional Industries which:
(a) is a self-supporting organization;
(b) is profit-oriented;
(c) generates revenue for its operations and capital investment;
and
(d) assumes responsibility for training offenders in general work
habits, work skills, and specific training skills that increase their
employment prospects when released;
(2) provide an environment for the operation of correctional industries
that closely resembles the environment for the business operations of a
private corporate entity;
(3) make the Division of Correctional Industries responsible for and
accountable to the Legislature and to the governor for correctional industries programs in this state.
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History: C. 1953, 64-13a-2, enacted by L.
1985, ch. 201, § 3.

64-13a-3. Definitions.
As used in this chapter:
(1) "Division" means the Division of Correctional Industries.
(2) "Board" means the Advisory Board of Utah Correctional Industries.
History: C. 1953, 64-13a-3, enacted by L.
1985, ch. 201, § 3; 1987, ch. 92, § 139.

64-13a-4. Creation of division -

Authority of director.

There is created in the Department of Corrections the Division of Correctional Industries, which shall be under the direction of the director of correctional industries, who shall be appointed by the director of the Department of
Corrections. The director of correctional industries shall have considerable
business operations experience, including the supervision and management of
production operations, and has the authority to:
(1) determine the personnel needs and requirements of the program;
(2) hire all subordinate personnel in accordance with state policy and
procedures; and
(3) market and deliver correctional industry products and services.
History: C. 1953, 64-13a-4, enacted by L.
1985, ch. 201, § 3.
Cross-References.
Department of Corrections, Chapter 13 of this title.

State personnel
Chapter 19.

management,

Title

67,

64-13a-5. Creation of advisory board.
(1) There is created an Advisory Board of Utah Correctional Industries. The
board shall consist of seven members.
(a) The director of the Department of Corrections, or his designee, shall
be a member.
(b) The speaker of the House of Representatives shall appoint one
member.
(c) The president of the Senate shall appoint one member.
(d) The Corrections Advisory Council shall appoint one member.
(e) The governor shall appoint three members.
(2) The six appointed members of the board shall have a combined background which includes direct decision-making experience in production, fi.
nance, and marketing. At least one member should also represent labor.
Members shall be appointed to four-year terms.
(3) The chairman of the board shall be elected by the membership of the
board for a term of one year. The board shall meet regularly at least four
times during each fiscal year, and shall hold extra meetings on the call of the
chairman or majority of the board. Four members of the board, including the
chairman, constitute a quorum. Appointed members are entitled to per diem
and expenses in accordance with Section 63-2-25.
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History: C. 1953, 64-13a-5, enacted by L.
1985, ch. 201, § 3.
Compiler's Notes. - Section 63-2-25, relating to the Purchasing Advisory Committee,
cited in the last sentence in Subsection (3), was

repealed in 1980. Section 63A-3-106 now deals
with per diem rates for state officers and employees.
Cross-References. - Corrections Advisory
Council, §§ 64-13-4.1, 64-13-5.

64-13a-6. Board powers and duties.
The board has the following powers and duties:
(1) advise which enterprises should be conducted in the correctional
facilities, and the volume, kind, and place of enterprises, as to eliminate
unnecessary inmate idleness at all facilities and to provide diversified
work activities which will serve as a means of enhancing vocational
skills;
(2) advise whether any enterprise should be established, expanded, diminished, or discontinued;
(3) advise as to the establishment of policy with respect to the conduct
of all enterprises;
(4) advise the prices at which all services and products provided, manufactured, produced, or harvested by enterprises shall be furnished;
(5) consult regularly with state agencies and local public entities in
order to develop new enterprise products, adopt existing enterprise products, and establish new service functions to meet their needs;
(6) act as liaison with private industry, organized labor, the Legislature, and the general public;
(7) obtain and provide technical assistance for enterprise programs;
(8) recommend to the division the adoption of rules necessary to carry
out the provisions of this chapter;
(9) review and monitor an annual budget for all enterprises that includes a projected profit analysis, sales forecast, and anticipated year-end
financial forecast;
(10) assist in the process of inmate occupational placement upon release from confinement by coordination with the Board of Pardons, correctional institutions, and field operations; and
(11) prepare an annual report to the governor and the Legislature that
contains:
(a) a detailed financial statement for each enterprise in each facility;
(b) a detailed financial statement of the fund;
(c) reasons for establishing or terminating enterprises;
(d) a summary of plans to develop additional enterprises;
(e) the number of inmates employed in each enterprise;
(0 the number of inmates available for work at each facility; and
(g) any further information requested by the governor or the Legislature.
History: C. 1953, 64-13a-6, enacted by L.
1985, ch. 201, § 3; 1989, ch. 224, § 4.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, substituted "advise as to the establishment of" for "establish"

at the beginning of Subsection (3) and made
stylistic changes in Subsections (9) and (lll.
Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.
Pardons and paroles, Title 77, Chapter 27.
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64-13a-7. Prison industry properties belong to state.
All money received by prison industries in the administration of this chapter, except as otherwise provided, together with all property acquired, administered, possessed, or received by prison industries are the property of the
state, and all expenses, debts, and liabilities incurred by prison industries in
connection with the administration of this chapter shall be paid from the Utah
Correctional Industries Fund.
History: C. 1953, 64-13a-7, enacted by L.
1985, ch. 201, § 3.

Cross-References.
fund, § 51-5-4(7)(cl.

Establishment

of

64-13a-8. Reports to governor and Legislature.
Utah correctional industries shall from time to time make reports to the
governor concerning the administration of this chapter, as he may require,
and shall annually before October 1 make to the governor and Legislature a
report for the fiscal year ending on June 30 of the year in which the report is
made, which shall contain:
(1) a balance sheet, income statement, and statement of changes in
financial position and other matters as necessary to show the results of
operations of the division for the year;
(2) general information and observations as to the implementation of
this chapter within the state;
(3) any other information requested by the governor.
History: C. 1953, 64-13a-8, enacted by L.
1985, ch. 201, § 3.

64-13a-9. Expenses to be paid from fund.
All expenditures necessary for the administration of this chapter, including
the payment of all salaries, necessary overhead expenses, acquisition of assets, and raw materials shall be paid by warrants of the state drawn on the
state treasurer to be paid out of the Utah Correctional Industries Fund.
History: C. 1953, 64-13a-9, enacted by L.
1985, ch. 201, § 3.

Cross-References. - Drawing of warrants
by state treasurer, § 67-4-4.
Establishment of fund, § 51-5-4(7)(c).

64-13a-10. Payment of accounts.
All accounts payable by Utah correctional industries shall be preaudited by
a person designated by the Utah Correctional Industries Division. Requisitions for payment of accounts shall be signed and countersigned by persons
designated by the Utah Correctional Industries Division.
History: C. 1953, 64-13a-10, enacted by L.
1985, ch. 201, § 3.
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64-13a-11. Financial statements.
The financial statements of the Utah Correctional Industries Division shall
be made up quarterly to the last day of September, December, March, and
June in each year, and at other times as determined by the governor, and in
every case Utah correctional industries shall prepare a balance sheet, income
statement, and statement of changes in financial position.
History: C. 1953, 64-13a-11, enacted by L.
1985, ch. 201, § 3.

Cross-References. - State accounting systern, §§ 63A-3-202, 63A-3-203.

64-13a-12. Audit of financial statements.
The financial statements of the fund shall be audited annually by the state
auditor or by another person, firm, or corporation as the governor may appoint, and the report of the auditor, containing information the governor may
require, shall be made to the governor, and copies shall be submitted to members of the Legislature on or before January 1 next following the close of the
fiscal year for which the report is made.
History: C. 1953, 64-13a-12, enacted by L.
1985, ch. 201, § 3.

Cross-References.

§ 67-3-L

Establishment

64-13a-13. Purchases of material -

Audit of state funds,

of fund, § 51-5-4(7)(c).

Exemption.

(1) The Division of Correctional Industries is exempt from the provisions of
Title 63, Chapter 56, in respect to goods or services purchased by or sold to the
department.
(2) The purchase of raw materials for use by the division in manufacturing
or processing products for resale is exempt from the powers and duties of the
state purchasing agent.

History: C. 1953, 64-13a-13, enacted by L.
1985, ch. 201, § 3; 1989, cb. 224, § 5.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section which read "The Department of Corrections is exempt from the provisions of Chapter
56, Title 63, in respect to goods or services purchased by or sold to the department. Subject to
the provisions of this chapter pertaining to annual audit and established accounting procedures, the purchase of raw material for use by

the department for manufacturing or processing products for resale is exempt from the
powers and duties of the state purchasing
agent."
Compiler's Notes. - The reference to the
state purchasing agent in the second sentence
seems incorrect. According to § 63-56-9, the
chief procurement officer is in charge of procuring all supplies needed by the state. See also
§§ 63-56-8 and 63-56-35.6.

64-13a-14. Hearings.
(1) Pursuant to Section 64-13a-2, the Department of Corrections shall provide an opportunity for persons or organizations affected by the establishment
of new industry programs or product lines to appear and present testimony
concerning the plans and activities of the Division of Correctional Industries.
(2) No new industrial, agricultural, or service enterprise which involves
gross annual sales of more than $100,000 may be established unless and until
a hearing concerning the enterprise has been held by the department.
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(3) The department shall take into consideration the effect of a proposed
enterprise on Utah industry and may not approve the establishment of the
enterprise if it would have a comprehensive and substantial adverse impact
on a particular Utah business, enterprise, or industry.
History: C. 1953, 64-13a-14, enacted by L.
1985, ch. 201, § 3; 1989, ch. 224, § 6.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, designated the
first, second, and third sentences as Subsec-

tions (1), (2), and (3), respectively, and, in Subsection (1 ), deleted "who may be" before "affected" and substituted "Correctional Industries" for "Prison Industries" at the end.

CHAPTER 13b
JAIL REIMBURSEMENT
Part 1
General Provisions
Section
64-13b-101.

Part 3
Budget Requirements
Section
64-13b-301.

Definitions.

Part 2
Reimbursement of Counties
64-13b-201.
Reimbursement for incarceration of state prisoners.

Budget for jail reimbursement.

PART I
GENERAL PROVISIONS
64-13b-101.

Definitions.

(1) "Daily state inmate cost" means the per inmate per day cost of incarcerating department inmates at the state prison calculated as provided in Section
64-13b-201.
(2) "Department" means the Department of Corrections.
(3) "Estimated total annual jail reimbursement cost" means the daily state
inmate cost multiplied times the projected number of state subsidized inmates
for the next fiscal year multiplied times 365.
(4) "Estimated total jail reimbursement rate" means 80% of the total annual jail reimbursement cost.
(5) "Jail reimbursement rate" means 80% of the daily state inmate cost.
(6) "State subsidized inmates" means offenders committed to a county correctional facility as a condition of probation when they have been convicted of
a felony.
History: C. 1953, 64-13b-101, enacted by
L. 1993, ch. 268, § 1.
Effective Dates. - Laws 1993, ch. 268 be-

came effective on May 3, 1993, pursuant
Utah Const., Art. VI, Sec. 25.
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PART 2
REIMBURSEMENT OF COUNTIES
64-13b-201. Reimbursement
prisoners.

for incarceration

of state

(1) To the extent that the Legislature appropriates monies for that purpose,
the department shall, as agent for the state, reimburse a county for the costs
of incarcerating state subsidized inmates.
(2) The jail reimbursement rate for each state subsidized inmate incarcerated in a county jail shall be 80% of the daily state inmate cost.
(3) By July 1 of each year, the department shall calculate:
(a) the reimbursement rate;
(b) the estimated total annual jail reimbursement cost; and
(c) the estimated total jail reimbursement rate.
(4) In calculating the daily state inmate cost, the department shall include:
(a) the total annual direct costs of incarceration, including personnel
costs, contract services, health care costs, and miscellaneous costs; and
(b) the total annual indirect costs of incarceration, including the Division of Institutional Operations' costs for accounting, data processing,
legal representation, purchasing, personnel, finance, and insurance.
History: C. 1953, 64-13b-201, enacted by
L. 1993, ch. 268, § 2.
Effective Dates. - Laws 1993, ch. 268 became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

*

Appropriations. - Laws 1993, ch. 268, 4
appropriates $250,000 from the General Fund
for fiscal year 1993-94 to the Department of
Corrections to be used to compensate counties
for the costs of incarcerating certain prisoners.

PART 3
BUDGET REQUIREMENTS
64-13b-301. Budget for jail reimbursement.
(1) Each year, the department shall calculate the estimated total annual
jail reimbursement cost and the estimated total jail reimbursement rate for
the next fiscal year.
(2) The department shall, in its budget requests submitted as required by
Section 63-38-2, request an appropriation for the estimated total jail reimbursement rate equal to:
(a) 40% of the estimated total jail reimbursement rate for fiscal year
1994-95;
(b) 60% of the estimated total jail reimbursement rate for fiscal year
1995-96;
(c) 80% of the estimated total jail reimbursement rate for fiscal year
1996-97; and
(d) 100% of the estimated total jail reimbursement rate for fiscal year
1997-98.
(3) The governor shall include in his budget an amount for jail reimbursement.
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History: C. 1953, 64-13b-301, enacted by
L. 1993, ch. 268, § 3.
Effective Dates. - Laws 1993, ch. 268 be-

64-13b-301

came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.
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